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RE: Unverified Voters

There has been considerable discussion and comment Lrom
varionas sources cohcerning the appliéation of Secticon 97.053 (6},
F.S5., dealing with voter registration applicaticns which have
not been verified due to the applicant’s information not
matching a driver’s license number, Florida identification card
number or last four digits of the social security number.
Various county attorneys or city attorneys have provided
opinions to supervisors and political campaigns have provided
comments to supervisors on what they feel should ke done. Last
week the Florida Voter’s Coalition issued a letter to the
Supervisors suggesting that Secretary of State Browning’s
uniformity plea not be accepted.

In June 2008, United States District Court Judge Stephen P.
Mickle issued an Crder Denying a Moticon for Preliminary
Injunction sought by various plaintiffs concerning the
implementation of the amended provisions of Section 97.053,
F.5., in the case of Florida State Conference of the NAACFE v.
Browning, U.S, District Court, Northern Distriect, Case No.
4:07CV-402-8PM/WCS. Section 27.053(6), F.5., provides that a
voter registration application will not be accepted as valid
until the Department has verified the authenticity or non-
existence of the driver’s license number, Florida identification
card number or the last four digits of the social security
number provided by the applicant. If the application is
received by the book-closing deadline and those items cannot be
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verified, the applicant is ko be notified that the numbers could
not ke verified and the applicant must provide evidence to the
supervisor to verify the numbers’ auvthenticity. A notificaticn
is to be sent to the applicant by the supervisor seeking follow-
up information on the verification concern,

Subsection (%) provides that this information can be
provided up to the time the applicant presents himself or
herself to vote. The portion of Sectieon $7.053(6), F.S5.,
provides as follows:

If the applicant has not provided the necessary
evidence or the number has not otherwise been verified
pricr to the applicant presenting himself cr herself
to vote, the applicant shall be provided & provisicnal
ballot. The provigional ballot shall bhe counted only
if the number is verified by the end of the canvassing
period or if the applicant presents evidence to the
supervisor of elections sufficient to verify the
authenticity of the applicant’s driver’'s license
number, Florida identification card number, or last
four digits of the social security number no later
than 5 p.m. of the second day following the election.

Therefore, it is clear from the language in the statute
that if the applicant presents himself cr herself to vote and
has not had the informaticn verified prior to that time, he or
she is to be provided with a provisional ballot.

As supervisors, you are reqguired to establish procedures in
your County that will allow for contact with the applicant who
has not been verified, thereby allowing the applicant to provide
the information pricr to the time that the applicant presents to
vote. In the event that an individual presents to vote and has
the information available to assist the supervisor in verifying
the information (driver’s license number, Florida identification
card number or last four digits of social security number), the
statute does not preclude the applicant from providing that
information at that time, thereby cobviating any need for
subsequent contact with the supervizor, assuming that
information is documented.

I believe it is important to recognize that Judge Mickle,
in issuing his opinion in the NAACP case, on several QCCASIONS
pointed out that those applicants whose nunibers cannot be
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verified, are not reguired to travel to the supervisor’s office
to validate their numbers. He states that the supervisor may
accept the evidence of the applicant’s identifying number in any
vigible form, however conveyed--whether by personal delivery,
mail, facsimile, or email transmissicn. Therefore, the
verificaticn could be accomplished at the peolling place, thereby
obviating any need for the voter to take any further actions.
Further, since the neon-verified applicants have been isclated
and sent a request for information, you know how many you have
and who they are. Therefore, procedures cculd be esztablished
which simplify this process because of that information being in
existence on election day.

As Supervisor of Elections in your County, you are
responsible to establish procedures, which will allow applicants
to verify their information and vote in the election., There is
no specification in the statute that establishes a single
methodelegy for that to be accomplished. You have the authority
to establish reasonable procedures to allow for verification of
the applicant, providing documentation for the canvassing board
and allowing the voter to cast his or her vote.



